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FEALZRES
The Hong Kong Institute of Architects

20 September 2011 By Fax and By Post
Fax No. : 2523 3207

Our Ref. : BLA/CMAB/DL/cw/1109

Mr LAM Sui Lung, Stephen, GBS, JP

Secretary for Constitutional and Mainland Affairs
Constitutional and Mainland Affairs Bureau
Room 308

3/F Main Wing, Central Government Offices
Lower Albert Road

Hong Kong

Dear Mr}a/m SJ“\,I&“ -

Public Consultation on Arrangements for Filling Vacancies in the Legislative Council

In response to the captioned public consultation launched in July 2011, the Institute has
carried out an opinion survey requesting all its members to advise their preferences on the
arrangements for filling vacancies in the Legislative Council.

The Institute is pleased to provide you with the results of our opinion survey. Please find
enclosed our written submission with the above opinion survey results for your
consideration.

Yours sincerely

w
(=2 .
Dominic K K Lam FHkiA
President

Encl

c.c. Prof Hon Patrick Lau, Member, Legislative Council (Architectural, Surveying & Planning)

Patron: The Honourable Danald Tsang Yam-Kuen, Chief E: ive, Hong Kong Special Admini: Region

A Member of The International Union of Architects {UIA), Ci ith A latlon of Archi (CAA) and Archi Regional Council Asia (ARCASIA)

Fibaed 151948 363 i@-i %13%‘.‘1’ = 16 dt #9001

19th F]oorlar?éﬁxsﬁan%venue Causewa Bay, Hong Kong Rooﬁm;*? %n China Ar?hiﬁc%ural zsﬁura entne,i
en Road Post Office oad Ha ian District, Beji

P.O. Box 20334 H
T: 25116323 F: 2519 6011, 2519 3364 T/F (86—10) 8808-2219 E: hknabjo-sec hkia.net
W: http://www.hkia.net E: hkxasec@hkla org.hk
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The Hong Kong Institute of Architects

Written Submission to Respond to
Public Consultation on Arrangements for Filling Vacancies in the Legislative Council

In response to the government public consultation on the arrangements for filling vacancies in the
Legislative Council, the Hong Kong Institute of Architects has carried out a survey requesting all its
members to advise which of the following options would be their preference :

e Option 1 : Restricting resigning Members from participating in any by-election in the same term

e Option 2: Areplacement mechanism using the same candidate list followed by a precedence
list system (the Administration’s revised proposal)

e Option 3 : A replacement mechanism which does not cover causal vacancies arising from
death, serious illness or other involuntary circumstances

e Option 4: A replacement mechanism using the same candidate list, followed by leaving the
seat vacant when the list is exhausted

e Status quo : Replacement using by-election, not restricting resigning members from

participation, no legislative amendment is necessary.
e None of the above

Out of a total membership of 3,547 members, the Institute received 238 responses (response rate
6.7%). The responses are as follows :

None of the above
Option 1 34.5%
Option 2 5.9%
Option 3 5.9%
Option 4 1.7% —
Status quo 49.6% B oions
None of the above 2.5% 0 Option 3
100.0% £ Option 4
@ Status quo
@ None of the above

The majority view at 49.6% from the survey carried out is that they would like the status quo to
remain. This means that they consider no change should be made to the current arrangement for
filling vacancies in the Legislative Council.

The Hong Kong Institute of Architects
September 2011



From: HKIA

Sent: Tuesday, September 20, 2011 4:43 PM

To: Prof Hon Patrick LAU

Subject: HKIA written submission to CMAB on public consultation on arrangements for filling the vacancies in
LegCo

Dear Prof Lau

HKIA has completed the members’ opinion survey on arrangements for filling the vacancies
in LegCo. We received 238 members responded to the survey (response rate 6.7%).
49.6% of them supported maintaining status quo.

The survey results was submitted to CMAB to respond to the public consultation today.
Please find enclosed a copy of the letter to CMAB and the results of the survey for your info.
Thank you.

Best regards
Catherine
HKIA Secretariat



THE HONG KONG INSTITUTE OF

SURVEYORS

23 September 2011

By Email & Post
Prof Hon Patrick Lau, SBS, JP
Legislative Councillor
Room 901, 9/F
Union Commercial Building
12-16 Lyndhurst Terrace
Hong Kong

Dear Prof Lau,

Public Consultation on Arrangements for Filling Vacancies in the
Legislative Council

Please be informed that the Hong Kong Institute of Surveyors (HKIS)
conducted a questionnaire survey to collect the views of members on the
Consultation Paper on Arrangements for Filling Vacancies in the Legislative
Council between 29 August and 9 September 2011. The questionnaire was
issued to 6,917 members, a copy of which is attached for your reference.

A total of 103 members responded to the questionnaire and an analysis of the
members’ response was compiled. The findings of the survey are enclosed
in the attached appendix for your perusal. Please note that the results of the
survey do not represent the stance of HKIS and is only a collection of
members’ views conveyed for your attention.

Should you require any further information, please feel free to contact me.

Yours sincerely,

Senior Manager

Encs

FREPERMEES 1 REAE 818801 E
Suite 801, 8/F Jardine House, 1 Connaught Place, Central, Hong Kong
Telephone: 2526 3679 Facsimile: 2868 4612 E-mail: info@hkis.arg.hk Web Site: www.hkis.org.hk
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The Hong Kong Institute of Surveyors

Questionnaire on Arrangements for Filling Vacancies in the Legislative Council
Findings of Survey*

1. Whether the phenomenon of Members resigning at will, triggering by-elections in
which they seek to stand and involving a considerable amount of public funds, is a
loophole that needs to be plugged?

Yes: 58

No: 39

No comment: 4

Others: 2

- Depends on the intention aof resigning.

- This question preset certain conditions (ie consist of bias) that may mislead the
one in choosing the answer.

2. In addressing the mischief arising from the resignations of five Legislative Council
Members in January 2010, do you agree that it is it necessary to amend the current
by-election (%) arrangement under LCO in order to avoid the occurrence of similar
incident of resignation of January 20107

Agree: 56

Not agree and maintain status quo: 42

No comment: 3

Others: 2

- Not agree.

- Not agree, should maintain status quo. Besides it is not a mischief.

3. Do you agree to the reasons given by the Government that the loophole needs to be
plugged such that amendments on LCO are required?

Yes: 50

No: 46

No comment: 6

Others: 1

- By-elections but resigning person would not participate in coming election for a
period of one year.

*Based on the response from 103 members

HKIS survey:ArrangementsFillingVacanciesin LegCo



4. If it is considered that the loophole should be plugged, which of the following
options as proposed by the Government would you prefer:

Option 1: 47
(restricting resigning Members from participating in any by-election in the same
term)

Option 2: 4
(a replacement mechanism using the same candidate list followed by a
precedence list system as proposed by the Administration)

Option 3: 10
(a replacement mechanism which does not cover casual vacancies arising from
death, serious illness or other involuntary circumstances)

Option 4: 7
(a replacement mechanism using the same candidate list, followed by leaving the
seat vacant when the list is exhausted)

Others: 35

- By-election. (2)

- Maintain status quo. (6)

- None of the above. (8)

- No loophole. (7)

- Nil. (5)

- The Government should not considered every of the similar incidents is a
mischief. It is now considered as a loophole by the Government due to the fact
that the HKSAR Government does not show any at all their effort in moving HK
towards a more democratic society. It is all because of the Government's fault of
not striving for democracy. (1)

- a) In each election, voters can indicate his/ her second choice in case the
member voted by him/ her was elected and then resign/ or cannot perform his/
her duty. If this member resign/ cannot perform his duty, all votes to him/ her will
go to the second choice elected by voters who voted him/ her initially. Votes to
other candidates not elected initially shall remain the same; b) resigning
members would be deprived of his/ her right to be re-elected under all
circumstances in the same term. (1)

- Referendum. (1)

- This question is wrong and is a leading question. (1)

- It's not a loophole, but | choose option 1., (1)

- An option not to restrict the election right. (1)

- Don't consider the plugging of "loophole”. (1)

HKIS survey:ArrangementsFillingVacanciesin LegCo



8. Do you think that the proposed replacement arrangement would affect your

election right?

Yes: 56

No: 37

No comment: 9

Others: 1

- Yes, but | would rather to give away part of my right to replace those
irresponsible persons’ irresponsible act.

6. What other feasible options to plug the loophole or other relevant suggestions?:

103

- By-election. (1)

= Nil/No comment or suggestion. (69)

- No loophole to be plugged. (11)

- Maintain status quo. (9)

- Referendum. (2)

- To really realize universal suffrage as soon as possible that every permanent
resident in HKSAR will have the true right to directly vote for their Chief Executive
and LegCo members. The functional constituencies must be abolished. Then
these so-called loopholes will not happen. (1)

- The political party / camp of that resigned member are not restricted from re-
election. (1)

- The elected member(s) cannot resign during the term without acceptable
reasonable and there should be further penalty to the member(s) making the
mischief, e.g. restricting them from participating in the election in the following
term. (1)

- During the first round (normal election), give one more option for electing the
replacement member. (1)

- Only re-election for replacing vacancy can embrace universal suffrage. (1)

- Casual resignation without any good reason e.g. illness, acceptance of
appointment with conflicting interest or become unable to perform the duty of a
Legislator should be condemned and same Candidate List Mechanism will be
used. Otherwise, a by-election is still the most equitable choice to resolve
resignation due to natural cause e.g. death. (1)

- Hold the vacancies till next election. (1)

- Just let the resigning member to be member again automatically if he/she decided
to participate in the by-election. That said, there will be no need to go through the
whole by-election process and that public funds will not be wasted. (1)

HKIS survey:ArrangementsFillingVacanciesin LegCo



- Just leave the seat vacant and full stop. Rationale: only the resigning members
hold accountable for the electing crowd. (1)

- Using the same election method of the constituency, where the resigning
members sit, but restrict the resigning members from joining the by-election. (1)

7. Other opinion(s): 44

- Maintain status quo. (3)

- Nil /No comment. (29)

- Loophaole should be piugged. (1)

- Referendum should be adopted. (1)

- No loophole to be plugged. (1)

- To move forward to a real democracy is the panacea. (1)

- No more options. (1)

- 1) | don't' agree with actions by resigning members; 2) Nevertheless, NONE of
the Government's proposal is satisfactory. In particular, options 2 to 4 at
question no.4 above are NOT ACCEPTABLE. 3) A balance is required between
plugging loophole and affecting election right. Amongst these two elements,
election right should be given the FIRST PRIORITY. (1)

- Under Option 1, after the LegCo member resigns, the replacement election shall
follow the same procedure as before. (1)

- | believe that the vote will speak for itself. If the legislators resigned in order to
pursue an agenda, then the voters will express their opinions by their votes. In
such a case there will be a chance that the said legislator(s) will not be re-
elected. Fair game. When we have universal suffrage, this will not happen. The
question is when we will have that. (1)

- The right of Hong Kong citizens must be safeguarded. Our representative in the
Legislative Council must voice out that bottom-line. All the options in the
consultative paper issued by Government are absurd because each of them
curbs the existing right of Hong Kong citizens for some extent. It follows that our
representative in the Legislative Council must also vote against any motion for
these options or similar options as they arise. (1)

- The government fails to give me cogent reasons to support a change of relevant
legislation. (1)

- | think this questionnaire was not prepared to collect unbiased views. For
example, the subjective word "mischief" is used in question 2. (1)

- A replacement mechanism which covers only casual vacancies arising from
death, serious illness or other in other involuntary circumstances, otherwise
leave the seat vacant. (1)

HKIS survey:ArrangementsFillingVacanciesin LegCo



The Hong Kong Institute of Surveyors

Questionnaire on Arrangements for Filling Vacancies in the Legislative Council

Background

In July 2011, the Government issued the Consultation Paper on Arrangements for Filling
Vacancies in the Legislative Council (LegCo) for a two-month public consultation. In order
to provide members’ views to consider suggestions of our LegCo representative Hon Patrick
Lau, Legislative Council Member of Architectural, Surveying and Planning Functional
Constituency, HKIS would like to collect views through the questionnaire during the public
consultation and will consolidate members’ views to him for consideration.

The four main options include:

Option 1: Restricting resigning Members from participating in any by-election in the
same term

Option 2: A replacement mechanism using the same candidate list followed by a
precedence list system (the Administration's revised proposal)

Option 3: A replacement mechanism which does not cover casual vacancies arising
from death, serious illness or other involuntary circumstances

Option 4. A replacement mechanism using the same candidate list, followed by
leaving the seat vacant when the list is exhausted

This questionnaire aims to collect members’ view on the proposed amendments to
Legislative Council Ordinance (LCO) regarding the arrangements for filling vacancies in the
Legislative Council proposed by the HKSAR. You may either fill in the questionnaire and
return to the HKIS Office on or before 9 September 2011 for consolidation or submit your

views directly to the Government.

Part 1: Member’s Views (all questions must be completed)

1. Whether the phenomenon of Members resigning at will, triggering by-elections in
which they seek to stand and involving a considerable amount of public funds, is a
loophole that needs to be plugged?

[] Yes
[] No
[] Nocomment
[ ] Others

Questionnaire:Filling vacancies in LegCo(29Aug11)




2. In addressing the mischief arising from the resignations of five Legislative Council
Members in January 2010, do you agree that it is it necessary to amend the current
by-election (##&) arrangement under LCO in order to avoid the occurrence of similar
incident of resignation of January 2010?

[ ] Agree
[ ] Not agree and maintain status quo
[ ] No comment

[ ] Others

3. Do you agree to the reasons given by the Government that the loophole needs to be
plugged such that amendments on LCO are required?

[ ] Yes
[ ] No
[ ] No comment
[ ] Others

4, If it is considered that the loophole should be plugged, which of the following
options as proposed by the Government would you prefer:

[] Option 1: restricting resigning Members from participating in any by-election in
the same term;

[] Option 2: a replacement mechanism using the same candidate list followed by a
precedence list system as proposed by the Administration;

[ ] Option 3: a replacement mechanism which does not cover casual vacancies

arising from death, serious illness or other involuntary circumstances;

[ ] Option 4: a replacement mechanism using the same candidate list, followed by
leaving the seat vacant when the list is exhausted;

[] Others

Questionnaire:Filling vacancies in LegCo(29Aug11)



5. Do you think that the proposed replacement arrangement would affect your election
right?

[ ] Yes
[ ] No
[ ] No comment
[ ] Others

6. What other feasible options to plug the loophole or other relevant suggestions?

7. Other opinion(s)

Part |I: Member’s information*

(Note: Completion of members’ details is mandatory for verification purpose otherwise the
survey will be invalid. Any personal data collected through this form will only be used for
internal reference and for the purpose of analysis of members’ response):

Name: M’ship No.:

Contact tel no: Email address:

Division: [OBSD [ GPD [ILSD UJPDD U PFMD U QSD

Grade: JF UM OTA OP OTT UOS

Thank you for your participation in the questionnaire. Kindly return the completed
guestionnaire to the HKIS Office by fax, email or post on or before 9 September 2011.

By Fax: (852) 2868 4612
By Email: survey@hkis.org.hk
By Post: Suite 801, 8/F, Jardine House, One Connaught Place, Central, Hong Kong

Questionnaire:Filling vacancies in LegCo(29Aug11)
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=—— THE HONG KONG
—=—_—_ INSTITUTE OF
= = PLANNERS

—  —— ——

Room 1901, 19/F., Hang Lung Centre,

2-20 Paterson Sireet, Causeway Bay, Hong Kong
E-mail: hkiplann@netvigator.com

Web Site: www.hkip.org.hk

Tel: 2915 6212 Fax: 29157616

By fax and email (2.147 91535, patricklau@gmail.com)
23 September 2011

The Hon. Patrick Lau

LegCo Member for the Architectural, Surveying and Planning FC
11th Floor, Union Commercial Building

12-16 Lyndhurst Terrace

Hong Kong

Dear Patrick,

Attached please find result of our survey on the Arrangement for Filling
Vacancies in Legislative Council. A copy of the survey result has been forwarded to
CMARB. Please note the survey result that majority of our members prefer to maintain
the status quo. As our representative in the Legislative Council please cast your vote

accordingly.

Public Affairs Committee
Hong Kong Institute of Planners
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THE HONG KONG
INSTITUTE OF
= = PLANNERS

Room 1901, 19/F., Hang Lung Centre,

2-20 Paterson Streel, Causeway Bay, Hong Kong
E-mail: hkiplann@netvigator.com

Web Site: www.hkip.org.hk

Tei: 29156212 Fax: 29157616

|
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By fax and email (2523 3207, afv_consuliation@cinab.gov.hk)

23 September 2011

Constitutional and Mainland A ffairs Bureau
Room 308, 3/F Main Wing

Central Government Offices

Lower Albert Road

Hong Kong

Dear Sir/Madam,

Re: Survey Result for the Arrangement for Filling Vacancies in Legislative Council

A survey to assist members of the Hong Kong Institute of Planners to express their
views on the consultation exercise regarding the Arrangement for Filling Vacancies in

Legislative Council was conducted. The survey result is as follows:

71% of members prefer to maintain the status quo

22% of members prefer Option [ proposed in the consultation document, ie,
restricting resigning members from participating in any by-election in the
same term |

7% of members prefer Option 3 proposed in the consultation document, ie, a
replacement mechanism which does not cover casual vacancies arising

from death, serious illness or other involuntary circumstances

Other comments by members are also attached for your consideration:

- The legislators’ resignation is a civilized protest against the system. Let them
be represented in the next by-election and let voters decide. Don’t use the %
turnout of voters as pretext for obstructing justification of their re-election

representation. It is the principles and spirits that count. It is NOT a waste of

B |l | o E BRI K B Ay

o W 3k b



public money. We’ve seen enough waste (unwise use) of public money these

days.

Our rights to elect a legislator should not be in any way compromised.
Whether the resigned legislator would be re-elected or not is determined by
the popularity of his cause of resignation. The mechanism of by-election
would weed out those resign irresponsibly. There is no need for Government

to 1mpose additional restrictions.

After what happened last year nobody would expect same thing would happen

again. So there 18 no need to change anything.

HRFEADECABIRAEE "E—F ) » EEEZHECEART
"IEPIRES, - REFE LERARENRERIE L - BREER
(7Ll R B HER - AR TEE T EEHREES L, T - 0D B
17 AR BRI T ERRECN T - AT R R 8
FEFETETE -

r%mﬁEJ%ﬁ%i&’ﬁﬁ%xm%&%ﬁ&ﬁﬁ%  WREBIRTE -

BUA LR IR AT R R - MRS TR WEE 0 WETE
RARNSTHR  EEERSCERE - BUTTIELIR BRI AR R
RBUGTEL -

In the true spirit of public consultation we hope the above will receive due

consideration by the Government.

Public Affairs Committee
Hong Kong Institute of Planners

cc The Hon. Patrick Lau



From: Evans PL IU

Sent: Wednesday, September 21, 2011 5:10 PM
To: Patrick Lau

Subject: Public Consultation Survey (HKILA)
Importance: High

Dear Patrick,

Further to the consultation forum held on 31/8/2011, we have conducted a survey amongst
our members and the returns as follow for your information and consideration in coming
LegCo debate/voting —

Total 14 members have replied and submitted their preferred option.

e Option 1: 2 members

e Option2: 0
e Option 3:0
e Option4:0

e Option 5 (Remain status quo) :12 members

A comment received related to Option 1:
- Resigning members without valid acceptable reasons should provide compensation to the
government due to early resignation.

A comment received related to Option 5:
- Other options are nonsense and violating the basic law.

Regards,

Evans lu
for HKILA
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mailto:stanley.ng@mapking.com

From: KC Ng
To: Patrick Lau
Sent: Friday, September 2, 2011 3:55 PM

Subject:Forum on Public Consultation on Arrangements for Filling VVacancies in the Legislative

Council organized by Prof Hon Patrick Lau today 31 Aug 2011

Dear Patrick

I could not join this event.

However | would like to express that | have vast reservation on the current suggestion proposed by

the government, it takes away our constitutional right to select our Lego representative.

| believe the general public is wise enough, and our society is mature enough to distinguish the
political motives behind any by-election similar to those in last year.

The government handling of the whole procedure is also flawed, it shows its arrogance and
ignorance.

My view is clear, I wish you will veto the bill.
best,

Kai Chung NG
Senior Associate Director
MLAUD B Arch HKIA RIBA ARB LEED AP

Benoy
Design Architecture Masterplanning Interiors Graphics
Winner — Queen’s Award for Enterprise: International Trade 2008

T +852 2250 7222
F +852 2250 7333
www.benoy.com

From: Patrick Lau

Sent: Tuesday, September 06, 2011 4:22 PM
To: KC.Ng

Subject: Consultation Forum

Dear Kai Chung,

Thank you for your email.

We have had a good meeting; Views similar to yours have been expressed by several members.

HKIA will be seeking your views again.
I will gather all views from my constituents and send to Govt.

Warm regards,
Patrick
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From: Yookman Ng

To: Patrick Lau

Sent: Saturday, September 3, 2011 11:25 AM

Subject: Reference the Forum on 31/8/2011 for Legislative Council Vacancies

Dear Patrick,

Reference the Forum on 31/8/2011for Legislative Council Vacancies

I missed the meeting because the message was received on 1/9/2011.

Under the freedom flag, the civil parties were obviously trying to disturb the peace of Hong Kong.
The five resigned councillors were on oath and under obligation to finish their terms. They might
have resigned under conditions beyond their control only. To put up themselves for re-election was
not beyond their control.

They are subjected to prosecutions for breaching their oaths but why did the government let them
free?

Yesterday in another enquiry meeting, disturbance erupted from a group of thugs who did not dare to
show their faces. If they had full of faith for justice, why put on masks to disguise their identities?

Yook Man
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From: Martin Tam

Sent: Wednesday, August 31, 2011 6:37 PM

To: HKIA

Subject: Forum on Public Consultation on Arrangements for Filling Vacancies in the Legislative
Council organized by Prof Hon Patrick Lau today 31 Aug 2011

Dear Secretariat,

Sorry that | cannot make the Forum on time; but my views are :-

-- each of the 4 proposals are defective in their own way, thus necessitate appropriate
amendments/refinements;

-- please ask legislature to observe "user pays" principle, requiring whoever legislator resigns in
future must be responsible for consequences, including the cost of bi-elections.

Hope you can get my message across immediately to Patrick, hopefully on time, for use in his Forum,
on my behalf if need be.

Thank you.
Martin

1/1



	填補立法會議席空缺安排公眾諮詢_立法會議員劉秀成教授意見書_20110923_Final
	Survey-Replacement-HKIA01
	Survey-Replacement-HKIA02
	Survey-Replacemt-HKIS01
	Survey-Replacemt-HKIS02
	Survey-Replacemt-HKIP01
	Survey-Replacemt-HKIP02
	Survey-Replacement-HKILA
	Article-魚與熊掌-110718-YAM
	Consultatn-Replacement-View-110908-StanleyNG
	Consultatn-Replacement-View-110902-NGKaiChung
	Consultatn-Replacement-View-110903-NGYookMan
	Consultatn-Replacement-View-110831-MartinTAM

